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brought on by physical exertion in the rarified atmosphere of a mountain 
resort, where he had gone for his health, held, that since he died from 
doing what he intended to do though the result was not anticipated, his 
death was not the result of accidental means, and no recovery could be 
had on the accident policy. 

An accident is generally defined as an unforseen event which happens 
without the design or aid of a person. Williams v. U. S. Mutual Ace. 
Ass'n., 38 N. Y. St. Rep. 378. But in order to recover on an accident in- 
surance policy, it is not enough that the injury was unforseen and without 
design. Reynolds v. Equitable Ace. Ass'n., 49 Hun. (N. Y.) 605. The 
means which produced the injury must have been accidental. U. S. Mutual 
Ace. Ass'n. v. Barry, 131 U. S. 100. A person may do certain acts which 
may produce what is commonly called an accident, but unless in the acts 
which preceded the injury something unexpected or unusual happens, the 
means cannot be said to be accidental. Clidero v. Scottish Ace. Ins. Co., 
39 Scot. L. Rep. 303. So where one died from an injury received while 
swinging indian clubs, it was held that if the injury resulted from the 
use of the clubs in the ordinary way of taking exercise, such injury could 
not be attributed to accidental means; but if, as was the case, the injury 
was caused by a sudden movement while using the clubs due to an unfor- 
seen obstruction, then the means was accidental and a recovery could be 
had. McCarthy v. Travelers' Ins. Co., (U. S.) 1879, 7 Rep. 486. 

Judgments — Conclusiveness — Record. — Childress v. Carley et al., 
46 So. 164 (Miss.). — Held, that a judicial record, purporting on its face to 
be complete as required by law, is in law not the subject of impeach- 
ment. Whitfield, C. J., dissenting. 

The utmost verity it attached to judgments and they are not the sub- 
ject of impeachment, where made by the proper tribunal acting within its 
jurisdiction, except by a direct attack by the authority of the state. Kelley 
v. Dresser, 93 Mass. 31 ■ A judicial record cannot be affected by parol. 
Kendall v. Powers, 4 Mete. 553- The record, showing nothing irregular 
on its face, will be conclusively presumed to be correct in case of any 
collateral proceedings. Dequindre v. Williams, 31 Ind. 444; Stroyer v. 
Richmond, 16 Ohio St. 455. Mere irregularities in entering the judgment 
will not subject it to impeachment; provisions for filing and entering a 
judgment roll being looked upon as merely directory and not imperative. 
Bennett v. Couchman, 48 Barb. 73. 

Master and Servant — Duties Distinguished — Negligent Departure 
from Reasonably Safe Method of Work. — Portland Gold Mining Co. v. 
Duce, 164 Fed. 180. — Held, that as between master and servant, the duty 
of using a reasonably safe place, of so operating reasonably safe machinery, 
and of so conforming to an established and reasonably safe method of 
work, that injury will not be inflicted negligently is the duty of those to 
whom the work is intrusted and is no part of the positive duty of the 
master. 

All that can be required of a master is that he use reasonable care to 
avoid exposing his servant to extraordinary risk. Wonder v. B. & O. R. Co., 
32 Md. 411. The duty of using a reasonably safe place and so operating 
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a reasonably safe machine, that neither the place nor the machine shall be 
dangerous by their negligent use or operation, is the duty of the servant to 
whom the operation is intrusted not that of the master. American Bridge 
Co. v. Leeds, 144 Fed. 605 ; Eichcle v. St. Paul Furniture Co., 40 Minn. 263. 

Master and Servant — Injury to Servant — "Fellow Servant." — 
Latsha v. Shamokin & E. Electric Ry. Co., 70 Atl. 1002 (Pa.). — Held, 
that the superintendent of an electric railway company taking out a car to 
test it, acting as a motorman, is not a fellow servant of a motorman injured 
by the negligence of the superintendent while so operating the car. 

It is the duty of a master to exercise such care in the conduct of his 
business as will render it reasonably safe to his servants. Baltimore, etc., 
Ry. Co. v. Henthorne, 73 Fed. 634. It is well settled that the master may 
delegate the performance of this duty to a vice-principal, and when this is 
shown, the master will be bound by the acts of the vice-principal the same 
as though he had undertaken the performance of the duty in person. Tyson 
v. South, etc., Alabama Ry. Co., 61 Ala. 554. But the same person may 
under different circumstances be a fellow-servant; the test is not one of 
grade but whether the employee was engaged in the performance of the 
duty imposed by law upon the master, when the injury complained of 
occurred. Conley v. City of Portland, 78 Me., 217; Stockmeyer v. Reed, 
55 Fed. 259. 

Master and Servant — Injuries to Servant — Fellow Servants. — 
Georgia Coal & Iron Co. v. Bradford, 62 S. E. 193 (Ga.). — A teamster 
employed by a coal and iron company, to assist in hauling a boiler from 
the furnace plant of the company to its coal mines, was struck by a loco- 
motive operated in connection with the plant. Held, that he was a fellow 
servant with the engineer and fireman of the locomotive, all being employes 
of a common master, engaged in labor for the furtherance of the general 
purpose of the business. 

The principal case applies the strict rule to be found in the Massachu- 
setts decisions, that the relation of fellow servant is not confined to two 
servants working in company and having the opportunity to control and 
influence the conduct of each other, but extends to every case in which, 
deriving their authority and compensation from the same source, they 
are engaged in the same business, though in different departments. Hol- 
den v. Fitchburg R. Co., 129 Mass. 268. Some courts, however, give a 
more liberal construction to this doctrine, holding that if the departments 
of the two servants are so far separated that the possibility of the two ser- 
vants coming in contact, while performing their usual duties, could not be 
said to be within the contemplation of the person injured, the master will 
not be exempt from liability. N. Pac. R. Co. v. Hantbly, 154 U. S. 349; 
Chicago & N. W. R. Co. v. Morando, 93 111. 302. In many states what is 
qnown as the "department" rule prevails, and servants engaged in different 
departments of the same business are not regarded as fellow servants. 
Sullivan, v. Mo. Pac. R. Co. 97 Mo. 103; Kielley v. Belcher S. M. Co., 
3 Sawyer 437. 



